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REMARKS 

Applicant is requesting a Pre-Appeal Brief review of the 
withdrawal of claim 23 from prosecution and the rejections of 
claims 1-18, 20-22,. 24 and 25 in the Office Action mailed June 9, 
2005 relating to the above- identified application. 

Improper Withdrawal of Claim 23 

Applicant requests review of the Examiner's withdrawal of 
claim 23 from prosecution as being drawn to a non-elected species. 
As discussed on pages 8 and 9 of Applicant's response to the 
Office Action mailed August 9, 2005, Applicant identified claim 23 
in the response filed February 11, 2005, as reading on the elected 
species. The Examiner has failed to provide Applicant any 
explanation as to why claim 23 does not read on the elected 
species. Therefore, Applicant submits that the withdrawal of claim 
23 from prosecution is improper and requests that claim 23 be 
admitted for prosecution. Applicant also submits that claim 23, 
which has not been rejected, is in condition for allowance. 

Claim Rejections - 35 U.S.C. §102 

Applicant requests review of the Examiner's rejection of 
claims 1-3, 7-16, 20-22, 24 and 25 under 35 U.S.C. §102 (e) as 
being anticipated by Lin (2003/0043513) . 

As discussed on pages 10 and 11 of Applicant's response to 
the Office Action mailed August 9, 2005, Lin fails to disclose 
the claimed "first direction" that the moving magnetic medium 
(17) is traveling, from which the relative positions of the cited 
main (22) and return poles (23) can be determined. Accordingly, 
there is no basis from which to assert that the positions of the 



-2- 



cited return and main poles of Lin relative to the moving magnetic 
medium are any different than that of the prior art, such as that 
described in the present application with reference to FIGS. 2 and 
3. 

Accordingly, Lin fails to teach or suggest ''a head for use 
with a magnetic medium moving in a first direction 
comprising ... a perpendicular writing element including a main 
pole having a main pole tip, a return pole connected to the main 
pole at a back gap and having a return pole tip positioned from 
the main pole in the first direction", as described in claim 1; "a 
head for use with a magnetic medium moving in a first direction, 
the head comprising a perpendicular writing element including a 
main pole having a main pole tip, a return pole connected to the 
main pole at a back gap and having a return pole tip position from 
the main pole in the first direction", as described in claim 10; 
^^a head for recording perpendicularly oriented magnetic patterns 
to a magnetic medium moving in a first direction, the head 
comprising main and return poles separated by a write gap, the 
return pole positioned from the main pole in the first direction", 
as described in claim 14; or "a head for use with a magnetic 
medium moving in a first direction . . . comprising ... a return 
pole having a return pole tip located in the first direction from 
the main pole", as described in claim 20. 

Therefore, Applicant submits that independent claims 1, 10, 
14 and 20 are not anticipated by Lin, and requests that the 
rejections be withdrawn. Additionally, Applicant submits that all 
claims depending from independent claims 1, 10, 14 and 20 are 
allowable as being dependent from allowable base claims, and 
requests that the rejections be withdrawn. 
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Claim Rejections - 35 U.S.C. §103 

Applicant also requests review of the Examiner's rejection 
of claims 4-6 and 17-18 .under 35 U.S.C. §103 (a) as being 
unpatentable over Lin. 

Applicant submits that claims 4-6 and 17-18 are allowable for 
at least the reasons set forth above and as discussed on page 11 
of Applicant's response mailed August 9, 2005. Therefore, 
Applicant requests that the rejections be withdrawn. 
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